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Democracy as a 
set of habits 
and inclinations

13/9/18 Europe Lecture Hildebrandt 3

John Dewey (1939):
we must not believe that 



The new
PRESTIDIGITATORS?
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Political micro targeting as MAGIC:

Ø Digitalization & computation to fool advertisers & consumers
Ø It doesn’t work as professed, but 
Ø It works where decisions are based on it *by those who believe



Why apply ML?

Agonistic 
Machine learning

Data Protection law

Competition law
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Transparency, participation, contestation 

Hildebrandt (2019):

“agonistic machine learning refers to the design stage of machine 
learning, requiring that we build adversariality and democratic 
participation into the makings of our new world.”



What’s Next?

1. Democratic theory
2. Political micro targeting
3. Re-enacting democracy & the role of law
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Democratic theory

Hannah Arendt on:

1. Labour: life-sustaining, circular, repetitive
2. Work: artefacts, things, institutions, society
3. Action: speech, natality, public sphere, plurality
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Democratic theory

Hannah Arendt on behaviourism:

“The trouble with modern theories of behaviourism 
is not that they are wrong 

but that they could become true.”

13/9/18 Europe Lecture Hildebrandt 9



Democratic theory

The assumption of behavioural micro targeting:

Human behaviour can be described and predicted 
by way of a mathematical target function

13/9/18 Europe Lecture Hildebrandt 10



Democratic theory

1. Representation

■ One person One vote
– Aggregation of given political preferences (behaviour)
– Equal respect and concern (action)
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Democratic theory

2. Deliberation

■ Public space
– Private (newspapers, magazines, television, search engines, social media)
– Public (parliament)

■ Public reason, public interest
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Democratic theory

3. Participation

■ If government fails, publics will form around matters of concern
– Dewey: mutual constitution of publics and issues

■ Democracy as action rather than delegation or public reason 
– Mouffe: agonistic debate (those who will suffer the consequences)
– Rip: agonism in constructive technology assessment
– Arendt: public space enables plurality

13/9/18 Europe Lecture Hildebrandt 13



Democratic theory

Governments owe their constituents equal concern and respect
Ø Democracy: one person one vote
Ø Rule of Law: protecting individual person against majority

‘Majority rules’ 
Ø taking into account that minorities must be able to become majorities 
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Democratic theory

■ Democracy requires hard work:
– Institutions, habits and inclinations

■ To enable action:
– Plurality, agonism, natality

How to reinvent and sustain a public sphere 
in the era of behavioural micro targeting? 
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What’s Next?

1. Democratic theory
2. Political micro targeting
3. Re-enacting democracy & the role of law
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POLITICAL MICRO 
TARGETING
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Micro targeting

■ The advertising model of free services: how does it work? 

Ø Capturing behavioural data (e.g. RTB)
Ø Figuring out ‘ground truth’ (e.g. AB testing, Ad Rank’s CTR)

Ø Matching features with consumer preferences
Ø Selling targeted ad space in auctions based on inferred relevance
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Micro targeting

■ Incentive: 
– maximizing user engagement
– maximizing amount of time spent on platform

■ Result: 
– prioritise content (e.g. news) that promotes user engagement
– increasing influence of ‘superposters’

■ Indirect effect: selection of addictive content (e.g. news)
– dynamics, turbulence
– extreme, sensational (available from ‘superposters’)
– fake or not fake is not part of that equation
Ø need for moderation
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Political micro targeting

■ The model of political opinion mining: how does it work?

– Capturing behavioural data
– Figuring out ‘ground truth’ 
■ Matching features with political preferences
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Political micro targeting
■ Deliberate objectives of political micro targeting: 

– Elections:
■ To obtain votes, but also 
■ To inform and/or to disinform
■ To persuade or dissuade people from voting
■ To persuade or dissuade people from donating

– Government:
■ Fraud detection (tax, social security, crime prevention), but also
■ Inform and/or disinform about eligibility (for education, welfare, housing)
■ To persuade or dissuade people from applying for benefits
■ To persuade or dissuade people from appealing administrative decisions
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Political micro targeting

■ Tufekci: ‘Paralyze and Polarize’

■ Howard, Woolley & Calo:
Not about changing voter opinion, but attacking journalists, 
discrediting political leaders, amplifying negative messaging

■ Bodó, Helberger, & De Vreese:
a change of institutions: online media platforms, data brokers, 
technology providers, analytics companies
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Political micro targeting

Howard, Woolley & Calo:

■ “Intelligent agents are specifically designed to observe and act 
upon a given computational environment in order to achieve 
certain goals. These coded agents are able to navigate and 
influence changing and, thus, unpredictable environments.”

■ Use of bots and bot-networks to optimize distraction, confusion, 
fragmentation and radicalization
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Political micro targeting
■ Deliberate and indirect effects of political micro targeting: 

– More informed publics, less informed publics
■ Redistribution effects

– Erosion of shared public sphere (Sunstein, Pariser, Tufekci etc)
■ Proliferation of extreme content 
■ Distracted, confused, fragmented public sphere
■ ‘Trump is a liar, but at least he is honest about it’

– Creation of a ‘scalable subject’ (citizen) 
that can be nudged into flourishing behaviours (Stark)

– Governing ‘data subjects’ instead of actual people 
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What’s Next?

1. Democratic theory
2. Political micro targeting
3. Re-enacting democracy & the role of law
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Ø POTS (GUERSES ET AL) :

PROTECTIVE 
OPTIMIZATION
TECHNIQUES
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■ Agonistic Machine Learning: 
1. Involve those affected in the research design
2. Research design choices have trade-offs for reliability, fairness and risk distribution

■ Question the need for and wisdom of behavioural micro targeting:
1. What problem is solved (which are the alternatives)?
2. What problem is not solved (how about the alternatives)?
3. Which problems are created (and which in case of the alternatives)?

■ Enforce the primitives of legal protection re personal data:
1. Purpose limitation & data minimization
2. Meaningful consent & other grounds
3. Automated decisions: explanation & justification

■ Rethink competition law:
1. Low consumer price is not holy grail, paying with data is excessive pricing
2. Think monopsonies as well as monopolies
3. There is no such thing as a free lunch
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On ‘legal tech’, law and the Rule of Law:

www.cohubicol.com
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http://www.cohubicol.com/


For the curious
I have added some slides with references
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On democratic theory (and the role of technology):
Arendt, Hannah. 1958. The Human Condition. Chicago London: University Press of Chicago.

Dewey, John. 1927. The Public & Its Problems. Chicago: The Swallow Press.
———. 1988. ‘Freedom and Culture’. In The Later Works of John Dewey, 1925 - 1953: 1938-1939, 
Experience and Education, Freedom and Culture, Theory of Valuation, and Essays, 65. SIU Press.
Gürses, Seda, Rebekah Overdorf, and Ero Balsa. 2018. ‘Stirring the POTs: Protective Optimization 
Technologies’. In BEING PROFILED:COGITAS ERGO SUM. 10 Years of Profiling the European 
Citizen, edited by Emre Bayamlıoğlu, Irina Baraliuc, Liisa Janssens, and Mireille Hildebrandt. 
Amsterdam: Amsterdam University Press.
Habermas, Jürgen. 1991. The Structural Transformation of the Public Sphere: An Inquiry into a 
Category of Bourgeois Society. Cambridge, Mass.: The MIT Press. 
Hildebrandt, Mireille. 2019. ‘Privacy As Protection of the Incomputable Self: Agonistic Machine 
Learning’. Theoretical Inquiries in Law, Special Issue on The Problem of Theorizing Privacy, 20 (1). 
https://papers.ssrn.com/abstract=3081776
Hildebrandt, M., and S Gutwirth. 2007. ‘(Re)Presentation, PTA Citizens’ Juries and the Jury Trial’. 
Utrecht Law Review 3 (1): http://www.utrechtlawreview.org/.
Mouffe, Chantal. 2000. The Democratic Paradox. London New York: Verso.

Rip, Arie. 2003. ‘Constructing Expertise: In a Third Wave of Science Studies?’ Social Studies of 
Science 33 (3): 419–34: 
https://www.researchgate.net/publication/27650348_The_Third_Wave_of_Science_Studies
Rogers, Melvin. 2018. ‘Democracy Is a Habit: Practice It’. Text. Boston Review. 25 July 2018. 
http://bostonreview.net/politics/melvin-rogers-democracy-habit-practice-it
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On political micro targeting
Barocas, Solon. 2012. ‘The Price of Precision: Voter Microtargeting and Its Potential 
Harms to the Democratic Process’. In Proceedings of the First Edition Workshop on 
Politics, Elections and Data, 31–36. PLEAD ’12. New York, NY, USA: ACM. 
https://doi.org/10.1145/2389661.2389671.
Borgesius, Frederik J. Zuiderveen, Judith Möller, Sanne Kruikemeier, Ronan Ó
Fathaigh, Kristina Irion, Tom Dobber, Balazs Bodo, and Claes de Vreese. 2018. 
‘Online Political Microtargeting: Promises and Threats for Democracy’. Utrecht Law 
Review 14 (1). https://doi.org/10.18352/ulr.420.
Howard, Philip N., Samuel Woolley, and Ryan Calo. 2018. ‘Algorithms, Bots, and 
Political Communication in the US 2016 Election: The Challenge of Automated Political 
Communication for Election Law and Administration’. Journal of Information 
Technology & Politics 15 (2): 81–93. 
https://doi.org/10.1080/19331681.2018.1448735
Müller, Karsten, and Carlo Schwarz. 2018. ‘Fanning the Flames of Hate: Social 
Media and Hate Crime’. SSRN Scholarly Paper ID 3082972. Rochester, NY: Social 
Science Research Network. https://papers.ssrn.com/abstract=3082972.
Singer, Natasha. 2018. ‘Tech Giants Now Share Details on Political Ads. What Does 
That Mean For You?’ The New York Times, 4 September 2018, sec. Technology. 
https://www.nytimes.com/2018/09/02/technology/03adarchive.html
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On political micro targeting
Stark, Luke. 2018. ‘Algorithmic Psychometrics and the Scalable Subject’. Social 
Studies of Science 48 (2): 204–31. https://doi.org/10.1177/0306312718772094

Tambini, Damian. 2018. ‘Internet and Electoral Campaigns. Study on the Use of 
Internet in Electoral Campaigns’. Council of Europe study, DGI(2017)11 
DGI(2017)11. Council of Europe Study. Council of Europe. 
https://www.coe.int/en/web/human-rights-rule-of-law/news/-
/asset_publisher/qI77sHb3q28L/content/internet-and-electoral-campaigns-a-new-
study-has-been-published

Taub, Amanda, and Max Fisher. 2018. ‘Facebook Fueled Anti-Refugee Attacks in 
Germany, New Research Suggests’. The New York Times, 23 August 2018, sec. 
World. https://www.nytimes.com/2018/08/21/world/europe/facebook-refugee-
attacks-germany.html

Tufekci, Zeynep. 2018. ‘How Social Media Took Us from Tahrir Square to Donald 
Trump’. MIT Technology Review, no. September/October. 
https://www.technologyreview.com/s/611806/how-social-media-took-us-from-tahrir-
square-to-donald-trump/
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On the political economy of law and political micro targeting
Benkler, Yochai. 2018. ‘Political Economy of Technology « Law and Political 
Economy’. Political Economy of Technology (blog). 2018. 
https://lpeblog.org/category/political-economy-of-technology/
Pasquale, Frank. 2018. ‘Tech Platforms and the Knowledge Problem’. 2018. American 
Affairs Journal. 20 May 2018. https://americanaffairsjournal.org/2018/05/tech-
platforms-and-the-knowledge-problem/
Special issue Georgetown Law and Technology Review 191 (2018)
Information Platforms and the Law, e.g. Citron, Cohen, Gillispie, Grimmelman, 
Hildebrandt, Kahn, Marsden, McSweeney, Mulligan, Ohm: 
https://www.georgetownlawtechreview.org/volume-2-issue-2/
Special issue Critical Analysis of Law 5-1 (2018) New Economic Analysis of Law, e.g. 
McCluskey, Pasquale, Rahman, Stucke & Ezrachi: 
https://cal.library.utoronto.ca/index.php/cal
Special issue Internet Policy Review 6-4 (2017) Towards the next generation of 
political micro-targeting research, contributions of e.g. Balázs Bodó, Natali 
Helberger, Daniel Kreiss: 
https://pure.uva.nl/ws/files/21230497/Political_micro_targeting.pdf
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